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COMMONWEALTH HEADS OF GOVERNMENT MEETING (SPECIAL POWERS) BILL 2011 

Consideration in Detail 

Resumed from an earlier stage of the sitting. 

Clause 8: Additional security areas — 

Debate was interrupted after the clause had been partly considered. 

Mr W.J. JOHNSTON: Before we were interrupted to deal with private members’ statements I was on my feet 
talking to clause 8, and I was particularly referring to the words used in subclause (4).  

The SPEAKER: There are several conversations going on here, member for Perth. I want to hear what the 
member for Cannington has to ask of the minister. I am sure other members do as well. If members have 
conversations not directly related to this bill, could they please take them outside. Sorry, member for 
Cannington. 

Mr W.J. JOHNSTON: Thank you very much, Mr Speaker.  

The words in subclause (4) are the circumstances in which the Commissioner of Police may exercise his powers 
specified in clause 8. It reads — 

The Commissioner may declare an area to be an additional security area only if the Commissioner is 
satisfied that declaring the area to be an additional security area will substantially assist in — 

Now we have a series of statements — 

promoting the security or safety of a CHOGM event — 

That is the first opportunity the commissioner has. Then we have — 

people attending the event or the public or in preventing or controlling a public disorder. 

As the minister so rightly pointed out, parliamentary counsel has done an excellent job in using the words that 
are intended to be used. Why do we particularly intend to use the words “in preventing or controlling a public 
disorder”? Before the interruption I put to the minister the circumstance of a demonstration at which the police 
intelligence has not been accurate and there is a much larger group of people attending the demonstration than 
intended. This is of course what happened in Seattle in the infamous World Trade Organization demonstration 
that was referred to by the member for Willagee in his second reading contribution. The police find themselves 
unable to control the demonstration, so it is clearly public disorder. This clause authorises the commissioner to 
make a declaration. Why does the government intend to provide this power to the commissioner?  

Mr R.F. JOHNSON: I can understand where the member is coming from in his interest in this particular 
subclause of clause 8. So that the member is aware, clause 8 was taken directly from the APEC legislation. We 
are doing nothing different from what was done in the eastern states.  

Mr W.J. Johnston: Does the minister want to table the clause he is referring to from the APEC legislation?  

Mr R.F. JOHNSON: The advice I have been given is that that is what the situation is. I will try to get an excerpt 
of that clause for the member. I am sure the member has access to the internet; he can look it up quite easily. But 
if the member has any difficulty, I will certainly get it for him. I mean that genuinely. 

Clause 8 would not be used when there is an orderly protest on, say, the Esplanade. A lawful protest does not 
constitute a public disorder. Clause 8 can be used only when it would substantially assist in preventing or 
controlling a public disorder. A public disorder would include a riot or a group gathering with a common 
purpose to cause fear that will tumultuously disturb the peace. So, there would be quite good reasons.  

Mr W.J. Johnston: Would a picket line be an example of that?  

Mr R.F. JOHNSON: That is the member’s view; that is certainly not our view.  

Mr W.J. Johnston: Is the minister saying that a picket line is not disorderly conduct?  

Mr R.F. JOHNSON: I am advised it is not the legal view.  

Mr W.J. Johnston: So a picket line is lawful—is that what the minister is saying?  

Mr R.F. JOHNSON: I am told it can be. Are we talking about a picket line in this legislation or are we talking 
about a peaceful protest?  

Ms M.M. Quirk: Yes; we are talking about this legislation.  

Mr W.J. Johnston: That is what I am talking about, too  
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Mr R.F. JOHNSON: Does the member think there will be a picket line?  

Mr W.J. Johnston: I don’t know, but why is this legislation contemplating this? That is what I am asking; it is 
very easy.  

Mr R.F. JOHNSON: I am advised that if a picket line is a lawful protest, this legislation would not be used.  

Mr W.J. Johnston: When would it be lawful; that is what I have asked?  

Mr R.F. JOHNSON: I would suggest it would be used if it became a riot or there was a common purpose to 
cause fear that would tumultuously disturb the peace and so on. It would be circumstances in which it is believed 
the safety of the community is at risk. That is when I would imagine the Commissioner of Police would take that 
view.  

Mr P.C. TINLEY: Pardon my inexperience: is there another act or another definition that defines “public 
disorder”?  

Mr R.F. Johnson: I am told it is well defined in common law.  

Mr P.C. TINLEY: Is it in the Police Act and places like that? 

Mr R.F. Johnson: In the Criminal Code.  

Mr P.C. TINLEY: Fine; it is previously defined.  

Mr R.F. Johnson: I am told it is defined in a number of places.  

Mr P.C. TINLEY: The clause states, in part, “preventing or controlling a public disorder”. At whose discretion 
does it become disorderly?  

Mr R.F. Johnson: Technically, the person who is doing the act, obviously; who has moved from one thing to 
another. Who would instigate proper security measures in that instance? It would be up to police to decide if it 
reached a threshold —  

Mr P.C. TINLEY: Would it be the on-site commander of some kind?  

Mr R.F. Johnson: Yes. Ultimately it would be the commissioner, but the on-site commander would make the 
first call. 

Mr P.C. TINLEY: If there is, say, a lawful demonstration happening outside the Perth Convention and 
Exhibition Centre, wherever it might be defined as an area, and everybody is happy with that, and it becomes 
rowdy; at what point does the minister see that it would become disorderly?  

Mr R.F. Johnson: As I already said, if it becomes what could be classed as a riot or a group gathering that had a 
common purpose to cause fear that would tumultuously disturb the peace.  

Mr P.C. TINLEY: That is a pretty subjective opinion, though. I have seen a lot of active crowds. I could have 
taken a sense of fear from those crowds because of their anger at what they were protesting about. That is a 
particularly subjective idea about fear.  

Mr R.F. Johnson: We deal with existing legislation all the time in that particular area. 

Clause put and passed. 

Clause 9: Urgent order declaring additional security area — 

Ms M.M. QUIRK: This is just a quick query. If we can just distinguish between clause 8 and clause 9, clause 9 
is a similar mechanism to clause 8, but the permission of the minister is not needed in making an order if it is a 
matter of urgency. I know it will depend on the circumstances; can the minister at least give us some ballpark 
figure as to when stuff is likely to kick in under clause 9 rather than under clause 8? What sort of time frame 
would the minister contemplate before the actual event was held? Under clause 8, what is the minimum time 
frame an order can be made? If it is less than that time, when does it have to go across to clause 9? 

Mr R.F. JOHNSON: Under clause 8 on its own, as it stands, the commissioner would need my approval. 

Ms M.M. Quirk: I understand that. That is not the question. 

Mr R.F. JOHNSON: Clause 9 is obviously for when it is much more urgent. Under clause 9, the commissioner 
could actually give the order without my approval. 

Ms M.M. Quirk: I understand that, minister. What I am asking — 

Mr R.F. JOHNSON: The member is asking for the scenario — 
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Ms M.M. Quirk: Given the mechanisms that have to be in place, at what time stage can we expect that urgent 
declarations will need to be made under clause 9? In other words, what is the turnaround time under clause 8 and 
clause 9 respectively? 

Mr R.F. JOHNSON: My advice is that urgency depends on the circumstances. If the commissioner is able to 
declare that the situation is urgent and invoke that part of the act, which he would not have to come to me for, I 
would assume—I cannot confirm that I have got it right—he would then pass the order down to the internal 
command, which would then invoke that. It has to be urgent and that a delay would cause compromise. It could 
be almost instant. 

Ms M.M. QUIRK: Can I put it another way? The requirements under clause 8 talk about the need to gazette an 
order. Can the minister advise me how much notice there needs to be to put a notice in the Government Gazette? 

Mr R.F. JOHNSON: It comes into effect immediately. 

Ms M.M. Quirk: No; how much time do you need to prepare it, to print it and to get it out? Is it a day? Is it five 
days? What is it? Does it have to be signed off at an Exco or anything like that? 

Mr R.F. JOHNSON: If it is done on Wednesday, it happens on a Friday, so we are talking about two days 
probably to actually get it gazetted. 

Ms M.M. QUIRK: Is there a time frame after which automatically it would have to be handled by clause 9 
because there is not sufficient time to comply with the requirements of clause 8? 

Mr R.F. JOHNSON: No. As I am advised, the police would have to prove that it was urgent and could 
compromise the safety of people. Clause 9 states — 

(3) A failure to comply with subsection (2)(b) does not affect the validity of the order. 

The order is declared. The commissioner does that on his own of his own volition. It does not have to come to 
me if it is that urgent. I am sure most people would want him to do that rather than wait for me; I might not be 
available at the time. The commissioner must inform me of the making of the order as soon as practicable after 
the order is made and ensure that the order is published in the gazette, unless clause 10 applies to the order. We 
are coming to clause 10 next. 

Ms M.M. QUIRK: Not a lot hangs on this, minister, but it seems to me that there will come a point when the 
commissioner will be able to say, “This is urgent because I haven’t got time to go back to the minister and I 
haven’t got time to comply with the requirements of clause 8.” I am just asking for some sort of estimate, and the 
minister’s advisers can tell him this. Will it be two days out, three days out from the event? How long is it likely 
to be before any case will invariably come into the urgent category under clause 9? 

Mr R.F. JOHNSON: It will be my intention in discussing this with the commissioner that I would expect to be 
advised within hours—I mean a small number of hours—and I would expect the order to be gazetted within a 
day. I do not see any reason why it cannot be gazetted in a day. If it is gazetted on a Wednesday, it will not 
appear until the Friday; that normally would be the case. It might not appear for two days, but the actual physical 
gazetting would be done within a day. That is my interpretation, and that is what I would insist on. 

Ms M.M. QUIRK: I am sorry, minister; I am not making myself clear enough. The criteria in clause 9 are about 
when the applications become urgent. Will those criteria automatically kick in once there is insufficient time to 
comply with the requirements under clause 8? At what point will that happen? How soon before the event will it, 
as a matter of procedure, be impossible to comply with clause 8? Does everyone understand what I am asking, 
because I am having a bit of difficulty — 

Mr R.F. JOHNSON: Let me put it this way: clause 8 and clause 9 can both come into effect without gazetting, 
which the member will see under clause 10. 

Ms M.M. Quirk: No; that is not what I am asking. 

Mr W.J. Johnston: That is not the issue. The issue is why would you need clause 9. Given that is not in the 
APEC act, why would you need clause 9?  

Mr R.F. JOHNSON: The test is about whether the delay of acting under clause 9 would cause significant 
compromise to the security and safety of a CHOGM event or people attending the event. 

Mr W.J. Johnston: This is not— 

Mr R.F. JOHNSON: I refer the member to the APEC act—section 7(5).  

Mr W.J. Johnston: It is not the same. 

Mr R.F. JOHNSON: It is much the same. 
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Ms M.M. QUIRK: The minister has told us that the commissioner can act in a certain way under clause 9 if an 
additional security area is necessary as a matter of urgency. It becomes a matter of urgency automatically if it is 
too late to comply with the requirements of clause 8. Does the minister understand that? 

Mr R.F. Johnson: Yes, I do. 

Ms M.M. QUIRK: Given the processes that are set out in clause 8—I understand that not gazetting something is 
not fatal, but that is a threshold issue—the commissioner can only say it is urgent in effect when he cannot 
comply with clause 8. Therefore, I am asking for the time frame. Is it three days? Is it one day? Is it half a day? 

Mr R.F. JOHNSON: The order comes into effect immediately upon the commissioner signing it. 

Ms M.M. Quirk: That is not the issue. The issue is— 

Mr R.F. JOHNSON: The member wants to know when it will appear in the Government Gazette. 

Ms M.M. Quirk: No; that is not the issue. 

Mr R.F. JOHNSON: What is the issue, then? 

Ms M.M. Quirk: The issue is: clause 9 comes into operation when it is so close to when the event occurs that it 
is not able to comply with section 8; therefore, it becomes urgent. The commissioner is able to act in that way. 
Would the minister accept that?  

Mr R.F. JOHNSON: Not 100 per cent, no. As I understand it, a situation could arise at a moment’s notice, out 
of the blue, without the commissioner declaring clause 9. 

Ms M.M. Quirk: I am saying that ordinarily, if it’s not at a moment’s notice — 

Mr R.F. JOHNSON: It would be done under clause 8. 

Ms M.M. Quirk: But there comes a tipping point, if you like, at which the application of clause 8 cannot be 
complied with because it is too close to when the event is happening. I want to know, as an estimate only, when 
that’s likely to be. 

Mr R.F. JOHNSON: It is when it is deemed urgent by the commissioner. 

Ms M.M. Quirk: It is deemed urgent by the commissioner because he has no other option at that stage, because 
it is very close to the event. 

Mr R.F. JOHNSON: Yes; that is one area. 

Ms M.M. Quirk: So how soon out from the event is that? In other words, given the requirements to gazette and 
get the matter to you and everything else, what is the estimate of how soon before the event that will no longer 
be feasible? 

Mr R.F. JOHNSON: It is fairly simple. If clause 8 cannot be used, whereby the commissioner needs to come to 
me to sign off the approval, he will have the ability to — 

Ms M.M. Quirk: I know that, but I am asking: when will that happen? 

Mr R.F. JOHNSON: If I went missing, suddenly became crook or was kidnapped—that might be to the delight 
of some members in this house — 

Ms M.M. Quirk: Who would I have to read my terrible press releases? 

Mr R.F. JOHNSON: Exactly! I would not be there for the commissioner to get me to sign off. 

Ms M.M. Quirk: That is a different issue. Let’s assume that you’re hale and fit. What I’m asking in terms of the 
physical process of having to gazette and everything else under clause 8 is: how long does it take? 

Mr R.F. JOHNSON: Under clause 8? 

Ms M.M. Quirk: Yes. 

Mr R.F. JOHNSON: The order has to be made 24 hours before it is published or gazetted. 

Ms M.M. Quirk: Excellent. In other words, if the commissioner became aware that he had to declare an extra 
area—to be generous, say, anything under two days from the event—he would probably have to proceed under 
clause 9. 

Mr R.F. JOHNSON: If the circumstances were there, yes. 

Ms M.M. Quirk: Excellent. That’s all I wanted to know, minister. 

Mr W.J. JOHNSTON: I note in respect of this clause that section 7(5) of the New South Wales act is 
completely different from clause 9. In asking my question regarding clause 9, I also note that there is no 
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provision in the New South Wales legislation that is the same as clause 8(4). It is completely different in the 
New South Wales act for the reason that that legislation provides that the minister issues the order, rather than 
the commissioner. There is no provision in the New South Wales act for the commissioner to issue the order. 
Under section 7(5), the commissioner may make the decision that, for some security reason, the order will not be 
published. That is a different issue; that goes to the question of the security reason for which information might 
have to be withheld. Perhaps the American President might be travelling somewhere and it was not desirable for 
people to know where. That is not related to the issue that we are dealing with here. Did some report come out of 
APEC to recommend that the minister be excluded from involvement in such matters? Did some issue arise in 
Sydney that resulted in a recommendation for the minister to be excluded from being a decision maker in the 
process? Did any issue ever arise from APEC that caused — 

Mr R.F. Johnson: The simple answer is no. 

Mr W.J. JOHNSTON: So there is no policy reason for the inclusion? 

Mr R.F. Johnson: There was nothing that came out of APEC along those lines. We have made it for only urgent 
areas for the commissioner to be able to take action under clause 9, as a matter of practicality. 

Mr W.J. JOHNSTON: But there is no practicality. APEC was an event that was much more likely to attract 
protests, demonstrations and negativity because the American President was there. 

Mr R.F. Johnson: That’s a personal opinion. 

Mr W.J. JOHNSTON: It is simply a fact. As I pointed out in my — 

Mr R.F. Johnson: This is a bigger event, I can assure you, than APEC—a much bigger event. 

Mr W.J. JOHNSTON: As I pointed out in my contribution to the second reading debate, there is no history of 
negative violence at CHOGM. 

Mr R.F. Johnson: Yes, there was a bombing at CHOGM in 1978. I don’t want to have one here in Perth. 

Mr W.J. JOHNSTON: Yes, when I was 16. That was 32 years ago and we do not want to have that happen 
again. 

Mr R.F. Johnson: I thought you were older than that! 

Mr W.J. JOHNSTON: I point that out to the minister because there have been 15 CHOGMs since then and no 
violence. There is a history here. 

Mr R.F. Johnson: We’ve had September 11 since then. 

Mr W.J. JOHNSTON: Yes, but September 11 was aimed at the United States; that is the point I am making. Of 
the five largest Muslim countries in the world, four will be present here. It is not that type of event. I do not want 
to waste my time here; I am just trying to get to the issue. This is a unique provision that was not in the New 
South Wales legislation. It does not come out of any of the issues arising from the review carried out by the 
security services of the Sydney forum. It is just an invention, if you like, of the local decision makers, including 
the minister. The minister says it is not intended in any way to be used where there is a protest, a march or any of 
those types of issues. 

Mr R.F. Johnson: Yes, absolutely. 

Mr P.C. TINLEY: Following on from the member for Cannington, under the New South Wales legislation—
regardless of its relevance or otherwise to this bill—the minister decides the enactment of that provision. I draw 
the minister’s attention to clause 9(3), which states — 

A failure to comply with subsection (2)(b) does not affect the validity of the order. 

Mr R.F. Johnson: Correct. 

Mr P.C. TINLEY: For the benefit of other members who do not have the bill in front of them, clause 9(2)(b) 
provides that if an order is made by the commissioner in the circumstances set out in subclause (1), as soon as 
practicable after the order is made, the commissioner must inform the minister of making the order, and its 
terms, and ensure that it is published in the Government Gazette. 

Clause 9(3) refers to subclause (2)(b)—the commissioner does not have to tell the minister — 

Mr R.F. Johnson: No, it doesn’t say that. It says it doesn’t affect the validity of the order. 

Mr P.C. TINLEY: If he fails to tell the minister, the validity of the order is not interrupted. 

Mr R.F. Johnson: Correct. 

Mr P.C. TINLEY: Are we seeing, encoded in legislation, the redundancy of the Minister for Police? 
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Mr R.F. Johnson: No. As much as you may like it, no. 

Mr P.C. TINLEY: Does this reflect what we actually believe on this side of the house—that the minister is 
redundant to the act? 

Mr R.F. Johnson: No. 

Mr P.C. TINLEY: Why not? Please explain. 

Mr R.F. Johnson: It may be what you would like to see, but, unfortunately, I’m here for the long haul. 

Mr P.C. TINLEY: My personal ambitions are not relevant here, but is this telling me that if the police 
commissioner — 

Mr R.F. Johnson: As my advisers and I already knew, it accounts for any delay between the commissioner 
making the order and telling me, for all sorts of reasons. This is in an act of urgency. 

Mr P.C. TINLEY: I completely understand that it is an act of urgency, but “as soon as practicable” means that 
the commissioner has an urgent requirement to make the order and must tell the minister one day, two days or 
even two weeks later. What if the minister were to turn around and say, “I’m not happy with that”? What 
recourse would he have? What capacity does the Minister for Police have to exercise any discretion? 

Mr R.F. JOHNSON: It is a hypothetical that the member is putting forward; it is no good for him to raise his 
eyebrows. It is a hypothetical, and I can tell the member that the commissioner would make every effort to 
inform me at the earliest opportunity—not just when it is practicable—if not before. He has an actual duty to do 
that. If he did not do that, for any reason other than it was not practical or possible, subclause (3) simply says if 
he fails to comply with that—it may be that it slipped his mind or he did not get to him early enough or 
whatever—the order still stands. Once the order is made, it is valid. The member for Willagee can interject if he 
wants, because we are trying to get through this bill.  

Mr P.C. Tinley: I agree with the minister. However, the minister is saying that any flow-on effect in making that 
order are legal in accordance with this.  

Mr R.F. JOHNSON: Yes. 

Mr P.C. Tinley: What discretion does the Minister for Police have to say to the commissioner, when the 
minister has determined it was a peaceful demonstration, that the commissioner is out of order? Where is the 
minister’s discretion to say that the commissioner cannot proceed with charges or any other subsequent events 
because he disagrees with him? 

Mr R.F. JOHNSON: The only action I can take against the commissioner is if he does not obey the law and he 
purposely does not do as instructed. 

Mr P.C. Tinley: But the minister has just allowed him to do it without recourse to you.  

Mr R.F. JOHNSON: I cannot do something in relation to any court decision against a group, such as the 
CFMEU—if that is the example the member wants to use—that is causing trouble, or anything like that. My 
action would be against the commissioner and I would seriously look at whether his contract would be reviewed. 
I do not think it would happen in a million years, quite frankly. 

Mr P.C. Tinley: We are not talking about whether it is possible. This bill must contemplate the worst of 
circumstances; that is why it exists! The worst of circumstances is where the operation and control of the police 
service is out of the remit that the government wants to give it. The minister is, in my view, ceding his crown 
responsibility. 

Mr R.F. JOHNSON: Absolutely not. There are two distinct lines. I am responsible for policy and legislation. 
The commissioner is responsible for the operational and day-to-day issues and actions of police officers. That is 
how it should be. If the member for Willagee wants to change that, I will be more than happy for him to bring in 
a private member’s bill.  

Mr P.C. Tinley: I am not for the moment suggesting that and please do not imply that I would ever suggest that. 

Mr R.F. JOHNSON: I am saying, hypothetically, that if the member for Willagee wanted to change things and 
make the police minister responsible for directing police officers to do this and that, I might enjoy it for a short 
period but it would not go down well with the public.  

Clause put and passed. 

Clause 10: Gazetting of order can be dispensed with — 

Mr P.C. TINLEY: I am sure the minister can give a quick answer so that we can move on.  
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I am trying to understand the intent of this clause. Despite what was just said about the commissioner making 
orders and that under section 8 he has to publish an order in the Government Gazette, this clause states — 

… if the Commissioner is satisfied that the publication of the order would be likely to significantly 
compromise the security or safety of a CHOGM event, people attending the event or the public. 

In that event, the commissioner can make an order for a security area and deliberately not gazette it for the 
purposes of security. Are we about to see the capacity for the police commissioner to designate a secret area?  

Mr R.F. Johnson: Yes, if it became necessary. If the threat level increased and there was intelligence that the 
safety of people attending CHOGM was compromised, the commissioner could. Let us say that we needed to 
move them all to another area.  

Mr P.C. TINLEY: I agree. However, the minister has just agreed with me there is a possibility that the public 
would not know or would not be told that there will be an additional security area.  

Mr R.F. Johnson: That is true.  

Mr P.C. TINLEY: Bearing in mind the hours we have spent debating this bill in this place, is that not contrary 
to what the minister has said that this bill is about disclosing information to the public for the peaceful running of 
CHOGM? Why would there be a secret security area? 

Mr R.F. Johnson: I have just answered that. It would happen for safety reasons or because intelligence came to 
light at the last minute, and the police have to move all the delegates from a designated and gazetted area to 
another area, but have to keep it secret because of intelligence about threats to those delegates—of course it 
would have to be secret. The commissioner could not gazette and tell people a month in advance where that 
threat will be!  

Mr P.C. TINLEY: The police commissioner could move the leaders’ retreat from Fraser’s Restaurant to another 
venue?  

Mr R.F. Johnson: If he had to, yes.  

Mr P.C. TINLEY: Is that not completely against the spirit of CHOGM? If there was this intelligence, would it 
not be better to shut CHOGM down? 

Mr R.F. Johnson: The member has been in security most of his life. I would have thought he would have 
understood this!  

The ACTING SPEAKER (Ms L.L. Baker): Members, can we not have interplay across the room; it is a bit 
hard for Hansard to follow. The member on his feet has the call. Please complete your question and let the 
minister answer.  

Mr P.C. TINLEY: I would like the minister’s comment. If such an order was given and such a thing was done 
because of an increased security risk, I suggest that the entire program of CHOGM be abandoned because we 
cannot have a secret area and call this an international democratic event.  

Mr R.F. JOHNSON: It could happen during an event. It says “significantly compromise the security or safety 
of a CHOGM event”; in other words, we could become aware of a bomb alert or that somebody is going to fly an 
aircraft into a venue, or a gunman is going to go berserk, or there is a threat from a terrorist group. In that case 
WA Police would have to move those people immediately to an area that is not already designated. They are not 
going to tell terrorists or possible terrorists where they are moving them to. This will arise only in extreme 
circumstance, or when it will significantly compromise the security of this event. I would have thought, given 
the member’s previous life, that he would be only too well aware of why this sort of clause is needed.  

Mr P.C. Tinley: Does the minister understand my contention? If the security situation was so dire that it would 
require a secret area for the meeting, I am sure there would be some doubt whether the event should continue.  

Mr R.F. JOHNSON: It may well be, but we have to move those people from one place to another and we need 
to keep them secure until we can fly them out.  

Clause put and passed. 

Clause 11: Other matters may be stated in order declaring additional security area —  

Ms M.M. QUIRK: This clause sets out what may be stated in an order declaring an additional security area, 
including special powers that can be used by authorised persons within those additional security areas. Given 
that there may be circumstances in which it is too late to gazette, as well as the other circumstances we have 
already discussed, why is the commissioner not required to set out how those special powers will be exercised? 
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In other words, it is directory rather than mandatory. It states that the commissioner “may”, but I would have 
thought it should mandate to the commissioner what powers can be organised by whom and so on.  

Mr R.F. Johnson: He may want to enjoy all the powers or some of the powers.  

Ms M.M. QUIRK: How do we know, when we have a situation in which this is not gazetted and which has not 
had the minister’s rigorous oversight? The minister is now saying that it is at the discretion of the police 
commissioner whether he sets out what powers those authorised officers will have in those circumstances. Why 
cannot those powers be mandated?  

Mr R.F. JOHNSON: It is because he may not want to give authorised people any specific power at all.  

Ms M.M. Quirk: What is the point of declaring the area if he cannot get people using the powers? 

Mr R.F. JOHNSON: It is because there may be some officers there who need some powers. There may be some 
officers there who do not need any of the powers. 

Ms M.M. Quirk: Right; then why can’t you set that out? 

Mr R.F. JOHNSON: We are already talking about authorised persons here, obviously; not police. We are not 
talking about police. 

Ms M.M. Quirk: Yes, I am aware of that, minister. The minister is saying that the commissioner may set out 
what the authorised person’s special powers are. Why in this case should there not be a requirement for the 
commissioner to do that in any event? It is discretionary. We think in these circumstances where there is some 
great exigency and there is less scrutiny, it is probably more warranted that the scope of those powers be set out 
than in other circumstances. 

Mr R.F. JOHNSON: The advice I am given is that the commissioner may not be using any of the authorised 
persons in that area. There may just be police officers in that area. I do not understand the member’s concern 
with this clause. We give the commissioner authority — 

Ms M.M. Quirk: It is because we are talking about people who are not police officers and who do not have the 
same level of rigour as police officers. 

Mr R.F. JOHNSON: No, we are talking about the police commissioner as the only person who can confer these 
special powers. I cannot confer them; he can, and he does it every day of the week, I would assume. 

Ms M.M. Quirk: But I would have thought we needed in those circumstances the discipline of indicating what 
people would be doing and where. Just because a security area may be declared urgently and at the last minute 
does not mean that there is no capacity to still do that. 

Mr R.F. JOHNSON: Yes, he must specify the special powers; otherwise, the police officers will not have any. 

Ms M.M. Quirk: No, it does not. It says “may”. It does not say “must”. 

Mr R.F. JOHNSON: I am advised that “may” means whether or not he gives them the power. If he does give 
them the power, then he has to specify them. 

Ms M.M. QUIRK: I am sorry, minister, but that is in relation to the declaration of special areas. So, these 
people will already have authorisation to act in declared areas. If the commissioner puts on another area, they 
will not automatically have the powers to act there. 

Mr R.F. Johnson: Yes. 

Ms M.M. QUIRK: Similarly, they may well not need the same level or scope of authority as needed for the 
declared areas. I would have therefore thought that the police commissioner would need to clarify that, not as a 
matter of discretion but as a matter of obligation. I am asking the minister, therefore, why is it discretionary 
rather than mandatory? 

Mr R.F. JOHNSON: I am told that if he says nothing in the order, they have no powers in the area. 

Mr W.J. JOHNSTON: Why is this provision not reflected in the New South Wales APEC Meeting (Police 
Powers) Act 2007? I cannot see the same structure for these powers in the APEC act. I am therefore wondering 
why there is a difference in the structure of the powers. I support the member for Girrawheen. If “may” in the 
second line of the clause was replaced by “shall”, and “, if any” was inserted after “authorised persons” in 
paragraph (a), those amendments would take account of the issue the member for Girrawheen raised. The order 
would then have to specify whether or not the person had any power, which would take away from the 
commissioner the question of discretion. I say that particularly because, unlike the New South Wales legislation, 
this legislation authorises the commissioner to make the decision; whereas in New South Wales these orders 
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could be issued only by the minister. The minister of course is accountable to Parliament, whereas the 
commissioner is not accountable to Parliament. There are two levels of difference here. Firstly, there is a change 
in the accountability procedure: in New South Wales the minister is accountable for the decisions, whereas in 
this legislation the commissioner is accountable. Secondly, there is no provision similar to this in the New South 
Wales legislation. 

[Quorum formed.] 

Mr W.J. JOHNSTON: I was wondering whether the minister would answer the question I asked before the 
quorum was called. If the minister remembers, I asked two questions. 

Mr R.F. Johnson: What were the questions again? 

Mr W.J. JOHNSTON: I am happy to ask them again if the minister did not take notes. 

Mr R.F. Johnson: No, just ask them briefly. With all the commotion when the quorum was called, I am not 
quite sure of them. The point the member was making, I think, was that this legislation is not identical to the 
New South Wales legislation. 

Mr W.J. JOHNSTON: Yes. The provision in this clause is not related to the provision in the New South Wales 
legislation. 

Mr R.F. Johnson: Correct. 

Mr W.J. JOHNSTON: I was wondering what the public policy issue was that led the minister to not follow the 
New South Wales legislation. I ask that because there is a completely different structure to the New South Wales 
legislation in that the minister, not the commissioner, issues the order. 

Mr R.F. Johnson: Yes, it is the minister. 

Mr W.J. JOHNSTON: This government, therefore, has gone down the path of less accountability in this bill 
than in the New South Wales act. That decision is not based on any analysis of the event in Sydney. The first 
thing is that a review of the procedures in Sydney did not lead to a suggestion that this be done. The second thing 
is, taking up the point the member for Girrawheen made: why does the minister not use “shall” in the first line of 
the clause? Given that “(if any)” appear in paragraph (a)(i), if the commissioner does not want to issue an order 
to use the powers—which is what the minister is saying—the minister can take account of that, but the 
commissioner would have to make it clear that he had thought about the powers he wanted to give, rather than 
just issue a blanket order. The second thing is the member for Girrawheen’s question, and the first is why the 
minister does not follow the formula in the New South Wales APEC legislation, which the minister has said is 
the basis of this legislation. 

Mr R.F. JOHNSON: The advice I am being given is that the APEC legislation did not need to use that because 
they did not have authorised persons in New South Wales. 

Ms M.M. Quirk: Yes, because this narrows it. 

Mr R.F. JOHNSON: They had so many police officers they could use within New South Wales—as well as 
those from Queensland and Victoria—that it was much easier, and they did not need to use authorised persons; 
also, they did not have the same number of delegates attending—I think they had about 20. 

Ms M.M. Quirk: They had 21.  

Mr R.F. JOHNSON: We have 52; it is a heck of a lot more.  

Mr W.J. Johnston: They had the President of the United States.  

Ms M.M. Quirk: Yes, I cannot say that the British Virgin Islands would be a target. 

Mr R.F. JOHNSON: It is far quicker for backup to come from Victoria and Queensland than it would be if we 
were going to help them out or they were coming to help us out. The main reason is we cannot bring in fully 
trained, fully sworn police officers as New South Wales did; that is why we have had to make this aspect 
different. They did not have authorised persons; we have to because we need to.  

Ms M.M. QUIRK: While we are on the question of police officers, will there be police officers from other 
jurisdictions coming to assist? 

Mr R.F. Johnson: Of course there will.  

Ms M.M. QUIRK: Is the minister saying that there will just not be as many? 
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Mr R.F. Johnson: Correct; not as many. We cannot call upon as many police officers from those jurisdictions 
because it is so far and so costly for them to come.  

Ms M.M. QUIRK: That is fine; I understand the logistics. I am just trying to clarify that there will be interstate 
officers in Western Australia. 

Mr R.F. Johnson: Correct. 

Ms M.M. QUIRK: What will be the total number of police officers—a ballpark figure again—deployed on 
CHOGM? 

Mr R.F. Johnson: As I understand it, we are looking at around 4 000.  

Ms M.M. QUIRK: So 4 000 will be deployed on CHOGM? 

Mr R.F. Johnson: Yes.  

Ms M.M. QUIRK: How many of those will be from interstate or New Zealand?  

Mr R.F. Johnson: I think about 700 will come from either interstate or New Zealand. We are still negotiating.  

Ms M.M. QUIRK: I had a figure of 1 000, but is it the minister’s understanding that it is more likely to be 700?  

Mr R.F. Johnson: I am told that negotiations are ongoing, but my understanding is that at this stage it will be 
about 700; if we can get some more, obviously we will. 

Clause put and passed.  

Clause 12: Restricted areas — 

Ms M.M. QUIRK: This clause is contained in division 3 and relates to restricted areas. Put simply, they are 
areas where, for example, if the minister likes, the compulsory stop-and-search powers kick in. People can, 
effectively, be turned away from the other broader security areas without being compelled to consent to a search; 
once they are in the restricted areas, which I understand are closer to the venue, there is no refusal option to the 
request for a search or to give a name and address and so on. Is that a correct understanding? 

Mr R.F. Johnson: If they are inside the CHOGM security area, they can be searched. 

Ms M.M. QUIRK: To use Fraser’s Restaurant as an example, just to get some idea of the physical area we are 
talking about—I know each case is different—how big will the outer security area be compared with the inner 
restricted area closer to the restaurant? 

Mr R.F. JOHNSON: It will be the area that is used directly for, or in relation to, a CHOGM event, or the 
administration of a CHOGM event. If we are talking about Fraser’s, the area will be the state reception centre 
itself and a cordon around that, I would think. That is the sort of area we are talking about. 

Ms M.M. QUIRK: How far will the boundary around that extend? 

Mr R.F. Johnson: As little as necessary. We want the area to be as unrestricted as possible.  

Ms M.M. QUIRK: I know that area reasonably well. There is a public car park behind it; I suspect that will be 
closed off. 

Mr R.F. Johnson: Yes. 

Ms M.M. QUIRK: Will that be part of the restricted area or part of the outer security ring? 

Mr R.F. Johnson: They are doing a site risk assessment at the moment. That will all be part of the 
communications. 

Ms M.M. QUIRK: I know that is what other people will be told then, but it will be too late because the 
legislation will probably have been passed by then. I need to try to clarify some ideas now so that I know how 
broadly these powers apply. Obviously, people will not just be able to get to the door of Fraser’s. 

Mr R.F. Johnson: No. 

Ms M.M. QUIRK: It will be some space outside Fraser’s, and I am trying to ascertain the extent of that.  

Mr R.F. Johnson: I cannot give the member an accurate description of the map area because that is being 
worked out at the moment.  

Ms M.M. QUIRK: I accept that the minister cannot tell me with precision, but I just want some sort of estimate. 
The standard practice is that these things are 20 metres from the entrance or 50 metres from the entrance, or a 
kilometre from the entrance. 

Mr R.F. Johnson: It depends on the risk assessment and analysis that they come out with. 
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Ms M.M. QUIRK: I understand that these things are fluid and that it is dynamic and evolving and that 
indications cannot necessarily be given now of something that will occur in six months’ time, but in general 
terms what is best practice for these sorts of events? Where would the minister expect that restricted area to kick 
in? 

Mr R.F. JOHNSON: I would expect that the size of the restricted area would depend. For instance, if there is a 
wall on one side where people would have limited access to get to the designated area it would depend on the 
line of vision for police to be able to make sure who is coming around that area. It would be as restricted as 
possible. The member knows that this is what they are going to do. The member should have faith in our police 
officers. 

Ms M.M. Quirk: I know that is what they are going to do, but I do not know where they are going to do it.  

Mr R.F. JOHNSON: They will advertise where they are going to do it. That will be part of the communication 
that I have assured the member will take place. Does the member honestly expect me to say, “Well, it could be 
20 metres here, it could be five metres there”? It could be; it could 20 metres one side and it could be five metres 
the other side.  

Ms M.M. Quirk: I just want to know what best practice is. 

Mr R.F. JOHNSON: It depends on the risk assessment that the police do. That is the reasonable thing to do; the 
member knows that and I know that. 

Ms M.M. QUIRK: Perhaps I might get the minister to talk to the assistant commissioner about that because I 
suspect the assistant commissioner has been interstate and overseas and talked to people about best practice and 
had some discussions with colleagues in other places as to what is done there. I just really want to know about 
best practice, and it is not academic. 

Mr R.F. Johnson: We’re talking about Fraser’s. How would somebody in New South Wales with APEC, or 
anybody, know? 

Ms M.M. QUIRK: I am just asking what best practice is about securing a security zone—a restricted zone. I 
accept that some venues are more challenging than others. 

Mr R.F. Johnson: Correct. 

Ms M.M. QUIRK: I am just trying to get some indication. We are not being bloody-minded here, minister. 

Mr R.F. Johnson: Not much.  

Ms M.M. QUIRK: This is not academic; it is about there being a change in duty and obligations for people 
entering the area when they go from a security area to a restricted area. Their obligations and rights change, so 
we need to know the extent to which those limited rights apply, and we need to know whether there will be any 
demarcation or delineation, or any way in which people will suddenly know, and what form that will take.  

Mr R.F. JOHNSON: Yes, there will. Clause 13(2)(c) states — 

the erection of signs or barriers (or both) around the whole or part of the perimeter of the restricted area 
concerned. 

A lot of what the member wants to know is in the bill, but not 20 metres, seven metres—whatever—because we 
cannot give the member that information.  

Ms M.M. QUIRK: I know you can’t in specific terms, but I would have thought there might be some general 
best practice.  

That brings me to the point about signs. There will be signs saying “Restricted Zone”, but most members of the 
public who may want to walk in that area or recreate there have not had the benefit of sitting in this place for 
three days while we debate the legislation. The fact that a sign says an area is a restricted zone does not 
necessarily communicate to people what that means in terms of their rights and obligations. Will anything be on 
the site other than a sign saying that it is a restricted zone—“Turn Back”, “Do not pass go”, or whatever?  

Mr R.F. Johnson: It will be advertised in The West Australian and probably The Sunday Times and on radio and 
television.  

Ms M.M. QUIRK: I want to know what will happen at the actual site.  

Mr R.F. Johnson: I am sure we will convey that information through the communication channels.  

Ms M.M. QUIRK: This is also relevant because someone down the track may raise a defence when they are 
prosecuted that they did not know what their obligations were; they were ignorant of the law; they did not know 
that they had passed from a secure zone to a restricted zone.  
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Mr R.F. Johnson: The member will see that in clauses 6 and 61. 

Ms M.M. QUIRK: That defence is not available to them. 

Mr R.F. Johnson: It is under clause 61(2). 

Ms M.M. QUIRK: All the more reason, minister, why there should be a clear understanding of where these 
laws will apply and how they will apply. 

Mr R.F. JOHNSON: That is why there will be signs and barriers and everything else and why we have a 
communication section for all this. That is why that will happen.  

Ms M.M. Quirk: Will they be in more than one language?  

Mr R.F. JOHNSON: I think we usually broadcast on television and radio in English and write in the press in 
English, so I assume it will be in English.  

Ms M.M. Quirk: Will the signs on the site be in English?  

Mr R.F. JOHNSON: A very limited number of people will be able to get into the core area.  

Ms M.M. Quirk: I can tell the minister that I managed to get shot at on the West Bank in Palestine, and that was 
a very contentious border. We had accidentally crossed into an area because all we saw was some chicken wire. I 
think in this case it will be possible for people to cross inadvertently into areas where they should not be.  

Mr R.F. JOHNSON: I will take advantage while I am on my feet. The member for Girrawheen thinks I have 
not read the bill; I reckon she has not read the bill in much detail, otherwise, she would know what is further on 
in the bill. I know we can all forget, so to try to save time in this Parliament I want to offer the member — 

Ms M.M. Quirk: This is our job. Just because you want to knock off early — 

Mr R.F. JOHNSON: I do not want to knock off early. I can assure the member that we will sit late when 
Parliament resumes because this is delaying other legislation. I want to offer the member the benefit of a full-day 
briefing. I will arrange for a full-day briefing so that the member can ask the questions she wants and the 
advisers will give the answers.  

Ms M.M. Quirk: We will still ask you, minister, because you need to know —  

Mr R.F. JOHNSON: I need to know. I thought the member for Girrawheen needed to know. Sorry! Does she 
know all the answers?  

Ms M.M. Quirk: No; I never say that. 

Mr R.F. JOHNSON: She does not know all the answers. Okay; would the member like a full-day briefing on 
this bill?  

Ms M.M. Quirk: Sure; whatever. 

Mr R.F. JOHNSON: When would she like it—one day next week?  

Ms M.M. Quirk: Saturday, Sunday?  

Mr W.J. Johnston: On an appropriate day.  

Mr R.F. JOHNSON: I can assure members that we will deal with this legislation when we come back a week 
on Tuesday, so they can have a briefing one day next week.  

Ms M.M. Quirk: You are abdicating your responsibility, minister.  

Mr R.F. JOHNSON: I am concerned because the member has been raising many questions today, when she 
told me she wanted to ask questions on about six clauses.  

Ms M.M. Quirk: I did. 

Mr R.F. JOHNSON: Now we are going clause by clause by clause. 

Ms M.M. Quirk: I missed out a couple.  

Mr R.F. JOHNSON: No, she has not. She missed out the first three.  

Ms M.M. Quirk: That is three out of 11. 

Mr R.F. JOHNSON: The member for Girrawheen has been cajoled into trying to waste time on this measure. I 
am offering the member a full-day briefing if she wants it. If she contacts my ministerial office, we will provide 
a full-day briefing any day next week. Do not talk about Saturday and Sunday.  

Ms M.M. Quirk: On the condition that you also attend, minister.  
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Mr R.F. JOHNSON: I am offering the member for Girrawheen the briefing. If the member does not want it, she 
can let me know, but if she does, she can phone my ministerial office and we will provide a briefing. We will 
bore her silly with the briefing if she is genuine about understanding the clauses in this bill. I do not think she is. 
I think it is a typical case of the member, once again, filibustering on a very important bill. This is very important 
to Western Australia, and the member for Girrawheen is happy to make us the laughing stock of the world. She 
wants to change clauses. She moved an amendment the night before last that would have made the provisions in 
this bill ridiculous. That is the sort of attitude she is bringing to this very important CHOGM legislation and the 
security we need for all those visiting heads of state. I am offering a briefing for as long as the member would 
like any day next week. She can phone my office. I will lay on a pot of tea and some biscuits for her to 
encourage her to come along.  

Ms M.M. Quirk: You can come.  

Mr R.F. JOHNSON: I will do whatever I want to do.  

Ms M.M. Quirk: Ditto. You’ve got two weeks to work out what “associated events” means. 

Mr R.F. JOHNSON: I know what I am talking about. I have complete faith in our police officers and 
parliamentary counsel that this legislation is very good. I am committed to the security of not only the members 
of the royal family, but also visiting heads of state, and all the member for Girrawheen wants to do is waste time 
and filibuster. That is fine. She says she supports the bill. I do not think she does support the bill; it is quite 
obvious she does not.  

Debate adjourned, on motion by Mr J.E. McGrath.  
 


